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REAL ESTATE AND BUSINESS AGENTS SUPERVISORY BOARD, APPOINTMENT OF MR MICHAEL 
HOAD 

358. Mr D.F. BARRON-SULLIVAN to the Minister for Consumer and Employment Protection: 
I refer to the minister’s vindictive decision in April - 

Points of Order 
Mr J.C. KOBELKE:  Mr Speaker, we do not need that sort of innuendo in a question.  Therefore, the question is 
out of order. 

The SPEAKER:  Unfortunately, over the past couple of months of sittings, members have taken to using 
inappropriate language in various forms.  I ask the minister to answer the question, but it is unhelpful to 
everyone to use emotive language; I refer to both sides of the House. 

Mr J.L. BRADSHAW:  On a point of clarification, I am not sure whether you ruled it out of order, or whether 
you just do not think it is appropriate to use those words. 

The SPEAKER:  That is exactly right. 

Questions without Notice Resumed 
Mr D.F. BARRON-SULLIVAN:  In the interests of decorum, I refer to the minister’s decision in April to request 
the Governor to block the appointment of Mr Michael Hoad to the Real Estate and Business Agents Supervisory 
Board, and to today’s absolutely brilliant news in regard to the matter that the Government has suffered a 
humiliating defeat in the Supreme Court - 

Mr C.J. Barnett:  Another one! 

Mr D.F. BARRON-SULLIVAN:  Yes, another one.  I ask - 

(1) Will the minister now apologise to Mr Hoad and his family especially, but also to the membership of 
the Real Estate Institute of WA, for all the unnecessary distress and aggravation caused by the 
minister’s actions? 

(2) Will the minister do the right thing in paying the plaintiff’s costs? 

(3) Will the minister rule out an appeal? 

(4) Will the minister now ensure Mr Hoad’s speedy appointment to the board? 

Mr J.C. KOBELKE replied: 
(1) No. 

(2) Yes. 

(3) I will await legal advice, but I do not anticipate that the decision will be appealed. 

(4) We will of course fulfil the obligations of the decision of the court. 

 The Deputy Leader of the Opposition and the Liberal Party have illustrated again today that the 
Opposition has failed to get its act together.  One of the main reasons members opposite were thrown 
out of office was the financial brokers scandal, yet they want to go down the same murky, dark alley of 
having no standards.  That is what the Liberal Party is about.  Members opposite are happy to have 
dodgy people operating on government boards.   

 The decision today in relation to black-letter law - I have not had time to read it, but this was explained 
to me - is counter to what has been the standard practice in Governments under Westminster 
Parliaments around Australia.  Incidents have arisen in the past in Western Australia in which Cabinet 
refused to appoint.  Black-letter law, as interpreted by this case - it seems it is the first time it has been 
tested - states that if an organisation under a statute, as with the Real Estate and Business Agents 
Supervisory Board, put up a shyster, a crook or a criminal, we would have to make that appointment.  In 
terms of dismissing the person from the board - 

Several members interjected. 

Mr J.C. KOBELKE:  I am talking about the principle, not the actual case.  However, the Opposition does not 
separate the two.  It thinks that the Government has had a loss, so it is a win for the Opposition regardless of the 
substance of the issue.  Members opposite do not understand the substance of the issue.  For them, it is partisan 
politics without standards.  Partisan politics with standards in the gutter - that is the Liberal Party.  I will seek full 
legal advice, but the preliminary advice is that in this and a number of Acts, the Government of the day has no 
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ability to make a judgment on the appropriateness of a person.  In instances like this, it could be that a minister 
of the day could save the reputation of a body like REIWA - an organisation with a fine reputation.  If REIWA 
put forward the name of a person of doubt to the Government, the appointment must go ahead under this 
decision.  REIWA may not know that allegations of potential prosecutions have been made against an individual.  
I understand that on a preliminary basis in light of this decision, the Government must appoint, and it may not 
dismiss once a person has been convicted of a major criminal action unless the relevant Act contains such a 
provision.  Under the Real Estate and Business Agents Act, which contains no such provision, the behaviour of 
concern must happen after appointment.  If it happened before appointment, one cannot make a judgment upon 
it.  That would appear to be the preliminary advice from this court decision.  Although the Government has lost 
its case, we do not back away from our clear commitment to provide decent consumer protection. 

Mr E.S. Ripper:  And to putting people of integrity on the board. 

Mr J.C. KOBELKE:  When a person is found to have gone outside the proper process, and is counselled, 
reprimanded or fined -  

Mr C.J. Barnett:  What do you, Treasurer, say about Mr Hoad, be it in this Parliament or outside? 

Mr J.C. KOBELKE:  Does the Leader of the Opposition have a question for me?  Is he playing his game again?  
He does not have the gumption to put a question to me.  He tries to shift the heat off the appalling standards that 
he has set for the Liberal Opposition.  Why is he speaking to someone else?  He is trying to take the heat off the 
appalling standards of the Leader of the Liberal Party and his deputy.  They are still in the gutter and have learnt 
nothing in opposition.  The Government will stick up for decent standards with all its boards and committees, 
and will fulfil its obligations under the law. 
 


